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Need To Enhance Trade

• Unique, uniform ,best produce with bulk production 

needed

• Can be done by developing unique varieties befitting the 

market requirements

• Through production of these varieties on large scales in 

the identified agro-climatic zones to maintain the quality

and

• By attaching the uniqueness of the variety with easily 

marketable traits



Need

Need to  develop a linkage between the pace of 

technological developments and market forces with 

our Agro-biodiversity wealth



Soft Mechanism for Protection

• NBPGR, New Delhi conserved over 346,000 germplasm accessions 

of crops and their wild relatives 

• Under Field Crops, nearly 3,300 high-yielding varieties/hybrids were 

developed and released for different agro-ecologies

• Genetic resource in Horticultural crops include germplasm collection 

of

– Nearly 2194 accessions of fruits, 11,229 accessions of vegetables, 10,184 

accessions in tuber crops, 6336 accessions of spices, 1304 accessions in 

plantation crops, 1327accessions in medicinal and aromatic plants

– Such resources come under the domain of National Biodiversity Authority



Protection of Plant Varieties and Farmers’ Rights Act, 2001 

• Unique national legislation; Novel Act

• Provides for protection of new plant varieties

• Builds legislation features to protect farmers rights

• Provides an administrative framework for benefit sharing 
between the beneficiaries

• Complies with standards of TRIPS [article 27.3 (b)]

But

– India is not a member of UPOV

– Used the sui generis provision and framed its own rules 

– Neither UPOV nor PPV&FRA is linked with the ITPGRFA

– PPV&FRA has no direct link with the BDA, but has inter alia implications



PPV&FR Authority

• The Protection of Plant Varieties and Farmer’s Rights 

Authority was established on

– 11th November 2005 by the Central Government 

– vide Gazette Notification No. S.O. 1589(E).PPV&FR Authority

• The enactment and establishment of the Authority was 

based

– on the sui generis system adopted in harmonization with UPOV system of Novelty, 

Distinctness, Uniformity and Stability

• Farmers’ Rights Section is an unique feature of the Act, which gives 

the much needed importance to the Farmers 



Objectives of PPV&FR Authority

• —To provide an effective system for protection of Plant 

varieties and rights of farmers and plant breeders

• —To recognize the farmers in respect of their contribution 

made at conserving , improving and making available 

plant genetic resources (in light of FAO and CBD Agenda 

21) for development of new plant varieties

• To protect plant breeders’ rights to stimulate investment 

for R&D and develop new varieties (essence of UPOV 

convention)

• To facilitate the growth of seed industry to ensure 

production and availability of high quality seed/planting 

material



Implementation of PPV&FR Act 2001

• PPV&FR rules notified in 2003

• Authority established on 11th

November, 2005 [vide Gazette Notification No. 

S.O. 1589(E).]

• Regulations notified in 2006

• Publication of Plant Variety Journal of 

India started from February-March 

2007

• General guidelines for DUS testing and 

Crop specific DUS test guidelines for 12 

crops were published and released on 

20th February, 2007

http://www.plantauthority.gov.in>

http://www.plantauthority.gov.in/


The Act covers

❖ All propagating 

material are covered by 

the PPVFR Act

❖ All types of Variety

▪True Variety

▪Essentially Derived Variety

▪Hybrids

▪Parental lines

▪Inbred lines

▪Stocks

▪Transgenics

Saplings

Cuttings

Grafts

Seeds

Trees



Variety Criteria for 

Registration

Rights conferred Duration of Protection

New Variety • Novelty

• Distinctness

• Uniformity

• Stability

Exclusive right for the breeder to 

produce, sell, market, distribute, import 

or export the variety

•Initially 9 years renewable up to 

total of 18 years for trees and vines

•Initially 6 years renewable up to 

total of 15 for other crops from the 

date of registration.

Extant Variety* • Distinctness

• Uniformity

• Stability

Exclusive right to produce, sell, market, 

distribute, import or export the variety if 

claimed by the breeder and in cases 

where not claimed by breeder, the 

Central Government or State 

Government shall have the right

•15 years from the date of 

notification of that variety by the 

Central Government under Section 5 

of the Seeds Act, 1966

Farmers’ Variety • Distinctness

• Uniformity

• Stability

Same rights as breeder of a variety •Initially 9 years renewable up to 

total of 18 years for trees and vines

•Initially 6 years renewable up to 

total of 15 for other crops from the 

date of registration.

Essentially Derived

Variety

• Genera or species 

specified by the Central 

Government and tests 

to determine if it is an 

EDV

Same rights as a breeder of a new 

variety provided

that the authorization by the breeder of 

the initial variety to the breeder of 

essentially derived variety, subject to 

terms mutually agreed upon by both the 

parties

•Initially 9 years renewable up to 

total of 18 years for trees and vines

•Initially 6 years renewable up to 

total of 15 for other crops



Extant Variety

• As per section 2 (j) is further classified into following categories: 

– Variety Notified under section 5 of the Seeds Act, 1966, also known as Extant Notified 
Variety (ENV). 

– Example: NCS 145-Bunny (NCHH-145) was notified by CVRC & published in Gazette Notification (vide Notification 
S.O.1134 (E) dated 15-11-2001).

• Farmers Variety (FV): is defined as “a variety which has been traditionally cultivated 
and evolved by the farmers in their fields; or is a wild relative or land race of a variety 
about which the farmers possess the common knowledge”[

– Example: 55 applications have been filed as farmers’ variety till 22nd November, 2010. Authority has issued certificate of 
registration to three rice varieties namely Tilak Chandan, Hansraj and INDRASAN[1].

• A variety about which there is common knowledge also known as Extant Variety of 
Common Knowledge (VCK).

– An official notice was published in the Plant variety journal Volume 3, No. 09 explaining the conditions to be met by a 
variety to qualify as Extant Variety of Common Knowledge

• It says that: “A candidate variety should have been sold or otherwise disposed of in India one 
year prior to the date of filing of the application and it should not have been sold or otherwise 
disposed of 13 years prior to the date of filing of application and in case of trees and vines it 
should not have been sold or otherwise disposed of 16 years prior to the date of filing of 
application.”

– Example: There are several varieties filed under this category to name a few Karishma-NP 111, VANDANA and PRIYA 
SWEET CORN 

• Any other variety which is in public domain



Criteria for Registration

Novel

Distinct Uniform

Stable

NEW VARIETY

N D U S

•Done through two location, two season statistically designed test 

•Candidate variety and example variety are tested together

Not sold for more than a year at least for one trait
•Prescribed

inferred







List of 158 crop species open for the Registration as New, Extant and Farmers Variety 

Source: http://plantauthority.gov.in

Accessed on January 18,2020.
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http://plantauthority.gov.in/
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Application process
• A monthly published by the 

PPV&FRA – equivalent to the 

gazette of the Act.

• Once an application is 

accepted minimum passport 

data are published.

• Within 90 days any aggrieved 

can file objection.

• Those found registerable after 

DUS test are also brought to 

notice.

• Regular office orders and to 

whom so ever concerned are 

published.



Making PVP Application

• Application Form (Form I for New or Extant Variety or 

Form II for EDV -- From Regulations)

• Technical Questionnaire (in prescribed Format -- from 

Regulations)

• Authorization (Form PV-1  -- From Rules)

• Proof of right to make application (Form PV-2  -- From 

Rules)

• Affidavit swearing in absence of GURT [u/s 29(3)] 

• Other prescribed particulars/ Fees/ Seed Sample/ etc



Filing PVP Application

• Application to be filed in triplicate

• To be typed only on one side of the paper and each page 
to be signed by Applicant/ Authorized Signatory 

• Declaration in Form 1 to be signed with stamp

• Technical Questionnaire to be signed with stamp by a 
witness 

• Affidavit declaring absence of GURT/ Terminator 
Technology to be made on a stamp paper of Rs. 100 
denomination 

• Denomination of variety on Affidavit and in application 
form to be exactly same. 
– Even the change of “,”, “-“ is not permitted

•In case an application is to be filed in another country, then you must abide by the law/rules/procedures of that country.



Denomination

• The denomination seed submitted for the DUS test 

should be representative of the candidate variety

• It should be free from physical or chemical treatment.

• Should be free from factors that affect the expression of 

the variety characters.



Sample Advertisement of New Plant Variety

Date of 

Filing

Denomination of 

Variety

Date of Acceptance

Category of Variety

Distinctiveness as 

compared to reference 

varieties

Date of Commercialization/ 

First Sale



DUS Test Field Monitoring

• DUS experimental fields on a given day are field by 

expert and others.

– A fee of Rs. 500/ is charged for others.

• Field data computerized data matrix compared, checked 

with UPOV and global data base before accepting for 

registration by the registrar.

• Registrar has magisterial powers and shall owns his 

responsibility.



Objection

• Once the application is found have claim for registration, 

– then a brief details shall be published in the PVJ

• Within the validity period any one can file a detail or 

infringement if any to the Registrar on a valid reason on 

the claims made

• The denomination then goes for further evaluation as a 

new variety under the  provisions of the Act



Follow-up Steps

• Verification of Application for completeness –
• by PVP Examiner

• Serving notice to complete the application, if required

• Amendment of application to the satisfaction of Registrar

• Advertisement of application
• Plant Variety Journal of India

• Opposition to the application (manner/ fees/ 3 + 1 month)

• Serving Copy of Notice of Opposition to the Applicant

• Countering the opposition (2 months)



http://plantauthority.gov.in/registrationfees.htm



• Issue of certificate of registration

• Publication of list of registered varieties in Plant 

Variety Journal of India

• Determination of benefit sharing by Authority

• Decision by Order by the Authority (when the claim is 

proved and admitted)

• Contribution to gene fund

• Benefit sharing/ Compensation payments from gene 

fund

Follow-up Steps



Rights Under the Act

• 3 types

• Breeders’ Rights
– Breeders will have exclusive rights to produce, sell, market, distribute, import or 

export the protected variety.

– Breeder can appoint agent/ licensee and may exercise for civil remedy in case 
of infringement of rights.

• Researchers’ Rights
– Researcher can use any of the registered variety under the Act

– for conducting experiment or research

– This includes the use of a variety as an initial source of variety for the purpose 
of developing another variety but repeated use needs prior permission of the 
registered breeder.

• Farmers’ Rights



Farmers’ Rights

• The PPV &FR Act 2001,  permits the farmers, to save, 

use, sow, re-sow, exchange, share or sell his farm 

produce including that of the registered variety except 

that he cannot mark and market it as branded seed with 

packing, label etc that is demanded by the market.

• Farmers who develop new variety of plants like any other 

plant breeder can apply their material for registration by 

DUS testing procedures. 



New Regulation for Tree Crops

• The Gazette notification issued 

– gives an option to the applicant to go for a normal 

DUS test 

– or opt for the visit of the expert monitoring team to the 

orchard site 

– record DUS data and confirm  the registerability of the 

material.   



• Reference: 
Vilas A Tonapi et al 2009. Plant Variety protection made 

easy.207pp. (ISBN 81-89335-25-1). 

Second Edition . April 2010


